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STATE OF WISCONSIN
BEFORE THE REAL ESTATE BOARD

IN THE MATTER OF DISCIPLINARY
DISCIPLINARY PROCEEDINGS AGAINST FINAL DECISION
) AND ORDER
PETER 1. SKAALEN

RESPCONDENT.

e e #E 40 ae

The parties to this action for the purposes of Wis. Stats. sec. 227.53 are:

Peter L. Skaalen

c/o Pharis Horton

Three South Pinckney

P.0. Box 5621

Madison, WI 53705 -

Wisconsin Real Estate Board
P.0. Box 8935
Madison, WI 53708-8935 —

Department of Regulation and Licensing
Division of Enforcement

P.0. Box 8935

Madison, WI 53708-8935

The parties in this matter agree to the terms and conditions of the
attached Stipulation as the final decision of this matter, subject to the
approval of the Board. The Board has reviewed this Stipulation and considers
it acceptable.

Accordingly, the Board in this matter adopts the attached Stipulation and
makes the following:

INDINGS OF FACT

1. Peter L. Skaalen ("Skaalen') is a real estate broker licensed to
practice in-the State of Wisconein pursuant to license #15624. granted on

March 7, 1977.

2. At all times relevant to the events set forth herein, Skaalen was
president of Skaalen Realty, Inc., P.0. Box 87, 1818 Hwy 175, Richfield, WI, a
real estate corporation licensed in the State of Wisconsin pursuant to license
#26235, granted on October 13, 1981.

3. At all times relevant to the events set forth herein. Barbara Barg
("Barg"), a real estate broker licensed to practice in the State of Wisconsin
pursuant to license #31930, was affiliated with Skaalen Realty, Inc.




4. On April 21, 1986, Tim Richter ("Richter"), performed soi
tests, but no percolation test, on vacant land ("lot") owned by Ad
Victor Laudoleoff ("Laudoloff').

5. In his written report dated April 21, 1986, Richter made

concerning percolation tests and indicated that a mound system wou
suitable for the lot "pending water test and site picked by future|

6. Barg prepared a Vacant Land Listing Contract, ("Listing C
dated May 21, 1986, granting Skaalen Realty, Inc. the exclusive ri
the lot during the period between May 21, 1986 and November 16, 19

7. At the time the Listing Contract and property information

being prepared, Skaalen Realty, Inc. had been provided a copy of R

report of April 21, 1986.

8. Barge prepared a property information report which inaccu
indicated that a percolation test had been performed on April 21,
that the lot was ready for a mound system.

9. Before proceeding, Barg presented the file to Skaalen for

10. The property listing information subsequently offered to
Listing Service contained inaccurate statements that a percolation’
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been performed on April 21, 1986 and that the lot was ready for a mound

system.

11. Ellen and Eric Bjurstrom ("Bjurstroms™), who ultimately p
lot, were unable to install a mound system until they obtained a p
test at a cost of $150.

12. Subsequently, Skaalen made payment of $150 to the Bjurstr
NCLUSIONS OF LA
1. The Wisconsin Real Estate Board has jurisdiction to act i(

matter pursuant to sec. 452,14, Wis. Stats.

The Wisconsin Real Estate Board is authorized to enter in
attached Stipulation pursuant to sec. 227.44(5), Wis. Stats.

2

3. Respondent Peter L. Skaalen has violated Sec. RL 17.08(1)
Wis. Adm. Code, by failing to supervise and review documents prepa
broker—employee.
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NOW, THEREFORE, IT IS HEREBY ORDERED, that the attached Stipulation is

accepted.

i

IT IS FURTHER ORDERED, that the real estate broker's license (?15624) of

Peter L. Skaalen be, and hereby is, REFRIMANDED.

i

i
!




IT IS FURTHER ORDERED, that within thirty (30) days of this Final Decision
and Order Peter L. Skaalen pay One Hundred Fifty ($150) Dollars to partially
reimburse the Department of Regulation and Licensing for its costs.

IT IS FURTHER ORDERED, that the pending disciplinary action be dismissed
and that investigative file # 89 REB 372 be closed.

Dated this LY 74/ day of JAMLARY _, 1991.

WISCONSIN REAL ESTATE BOARD

EXCHANGE-18135



LYo

i




STATE OF WISCONSIN
BEFORE THE REAL ESTATE BOARD

IN THE MATTER OF DISCIPLINARY

DISCIPLINARY PROCEEDINGS AGAINST STIPULATION

PETER L. SKAALEN,
RESPONDENT.

It is hereby stipulated between Peter L. Skaalen, personally on his own
behalf and the Department of Regulation and Licensing, Division of Enforcement
by its Attorney Richard Castelnuovo, as follows:

1. This Stipulation is entered into as a result of a pending
disciplinary action against the licensure of Peter L. Skaalen ("Respondent™)
commenced by the Division of Enforcement (89 REB 372). Respondent consents to
the resolution of this action by Stipulation to be submitted direectly tn the
Real Estate Board for its approval.

2. Respondent is aware and understande his rights with respect to
disciplinary proceedings, including the right to a statement of the
allegations against him; a right to a hearing at which time the State has the
burden of proving those allegations; the right to confront and cross-examine
the witnesses against him; the right to call witnesses on his behalf and to
compel attendance of witnesses by subpoena; the right to testify himself; the
right to file objections to any proposed decision and to present briefs or

.oral arguments to the officials who are to render the final decision; the

right to petition for rehearing; and all other appiicable rights afforded to
* him under the United States Constitution, the Wisconsin Constltutlon, the
Wisconsin Statutes, and the Wisconsin Administrative Code.’

3. Respondent voluntarily and knowingly waives the rights set forth in
paragraph 2 above, on the condition that all of the provisions of this
Stipulation are approved by the Board.

4. Respondent is aware of his right to seek legal representation and has
obtained legal advice prior to execution of this Stipulation.

5. With respect to the attached Final Decision and Order, Respondent
neither admits nor denies the allegations set forth in the Findings of Fact
but agrees, sclely in order to avoid the expense and inconvenience of
contesting the complaint at hearing, that the Board, without a hearing and
without further evaluation of any allegation or evidence in this matter, may
make the Findings of Fact and reach the Conclusions of Law as set out in the
attached Final Decision and enter the Order reprimanding Respondent and
providing for the partial payment of costs.

6.. If the terms of this Stipulation are not acceptable to the Board, the
parties shall not be bound by the contents of this Stipulation or the proposed
Final Decision and Order, and the matter shall be returned to the Division of
Enforcement for further proceedings. In the event that this Stipulation is
not accepted by the Board, the parties agree not to contend that the Board has
been prejudiced or biased in any manner by the consideration of this attempted
resolution.
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7. If the Board accepts the terms of this Stipulation, the parties to
this Stipulation consent to the entry of the attached Final Decis%on and Order
without further notice, pleading, appearance or consent of the parties.

8. Respondent agrees that complainant's attorney, Richard M.
Castelnuovo, may appear at any deliberative meeting of the Board Wlth respect
to this Stipulation but that appearance is limited to statements solely in

support of this Stipulation and for no other purpose.

9. The Division of Enforcement joins Respondent in recommendlng that the

Board adopt this Stipulation and issue the attached Final Decision and Order.
i

M——— f ST LS

Peter L. Skaalen Date
0 o/ bty /iy |
Richard M. Castelnuovo, Attorney Date " {

Division of Enforcement
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NOTICE OF APPEAL INFORMATION

- (Notice of Riéhts for Rehearing or Judicial Review,
the times allowed for each and the identification
- of the party to be named as respondent)

The following notice is served on you as part of the final decision:

1. Rehearing.

Any person aggrieved by this order may petition for a rehearing within
20 days of the service of-this decision, as provided in section 227.49 of
the Wisconsin Statutes, a copy of which is attached. The 20 day period
commences the day after personal service or mailing of this decision.
(The date of mailing of this decision is shown below.) The petition for

rehearing should be filed with the State of wisconsin Real Estate Board.

-
e

-

A petition for rehearing is not a prerequisite for appeal directly to circuit
court through a petition for judicial review. :

2. Judtczal Review.

Any person aggrieved by this decision has a r:ght to petition for
judicidl review of this decision as provided in section 227.53 of the Wisconsin
Statutes, a copy of which is attached. The petition should be filed in
circuit court and served upon the State of Wisconsin Real Estate Board.

. N -
r

within 30 days of service of this decision if there has been no petition

. for rehearing, or within 30 days of service of the order finally disposing

of the petition for rehearing, or within 30 days after the final dlsposstwn
by operation of law of any petition for rehearing.

The 30 day period commences the day after personal service or mailin-g

" . of the decision or order, or the day after the final disposition by operation
- of the law of any petition for rehearing. (The date of mailing of this
decision is shown below.) A petition for judicial review should be served

upon, and name as the respondent, the following: the State of Wisconsin
Real Estate Board,

The date of mailing of this decision is January 28 1991 .

. WLD:dms
- 886-490




227,49 Pelllons tor freheaning 1n contesied cases. (1) A
petiion fof reheanng shall not be a prerequisite for appeul or
review. Any person aggnesed by a final order may, wathin 20
days after service of the order, file a wntten petition for ;
rehearing which shall speaify in detaul the grounds for the ;
rehefl sought and supporung authonties. An agency may
order a reheanng on its own mouon within 20 days after
service of a final order. This subsection does not apply tos.
§7.025 (3) (e). No agency is required to conducr more than
one rcheanng based on a petition for reheanng filed under
this subsection 1n any contested case.

(2) The filing of a petition for rehearing shall not suspend
or delay the effective date of the order, and the order shall
take effect on the date fixed by the agency and shall continue |
in effect unless the petition is granted or unul the order 15
superseded. modified, or set aside as provided by law.

{3) Reheaning will be granted only on the basis of:

{2) Some matenal error of law.

(b) Some material error of fact.

{c) The discovery of new evidence sufficiently strong to
reverse or modify the order, and which could not havc been [
previously discovered by due diligence. !

(4) Copits of petitions for rehearing shall be served on all |
parties of record. Parties may file replies to the petition. ]

{5) The 2gency may order a rehearing or enter an order |
with reference to the peution without a heanng, and shall »
dispose of the petition within 30 days after 1t is filed. If the &
agency does not enter an order disposing of the peution
within the 30-day period. the peunion shall be deemed to have
been dented as of the expiration of the 30-day period. :

{6) Upon granting a rehearing, the agency shall set the i
matter for further proceedings as soon as pracucable. Pro- |
¢ceedings upon reheanng shall conform as nearly may be to |
the proceedings 1n an onginal heaning except as the agency |

may otherwise direct. Ifin the agency’s judgment, after such

" reheanng st appears that the ongnal decision, order or |
determination 15 in any respect unlawlul or unreasonable, the .
agency may reverse, change, modify or suspend the same .
accordingly. Any dedision, order or determination made |
after such rchearing reversing, changimg, modifying or sus-
pending the original determination shalil have the same force |
and effect as an onginal decision, order or determmnation. |

221.52 Judicia! review; declslons reviewable. Adminis-

. trative decisions which adversely affect the substantial inter- .
ests of any person, whether by action or inaction, whether
affirmative or negative i form, are subject to review as
provided in this chapter, except for the decisions of the
department of revenuc other than decisions refating to alco-
hol beverage permits issued under ch. 125, decisions of the
department of employe trust funds. the commissioner of
banking, the comnmussioner of credit unions, the commis-
sioner of savings and loan, the board of state canvassers and
those decisions of the department of industry, labor and
human relzlions which are subject to review, prior to any
judicial review, by the labor and industry review commission,
and cxcept 2s otherwise prov:dcd by law.

22153 Partles and proceedings for review. (1) Except as

otherwise specifically provided by law, any person aggneved

by a decision specified in s. 227.52 shall be enuitled to judicial
. Review thereof as provided in this chapler.

{a} Proceedings for review shall be mstuuted by serving a
peution therefor personally or by cerufied mail wpon the
agency or one of its officials, and fihng the peution in the
oflice of the clerk of the circuit court for the county where the

Judicial review proceedings are 1o be held. Unless a reheanng
# requested under s. 227.49, pettons {or review under this
paragraph shall be served and filed within 30 days after the
service of the decision of the agency upon all parties under .
227.48. If a rcheanng 1s requested under s, 227.49, any panty
desinng judicial review shall serve and file a peunon for
teview within 30 days afier service of the order finally

d -~
< - -

disposing of the application for reheanng. or within 30 dats
aficr the final disposition by operauon of law of any such
applicauion for reheanng, The 30-day penod for serang and -
fiting a petstion under this paragr;ph commences on the day
afier personal service or ma:hhg of the decision by the acency.

If the peutioncer 1s a resident, Ilhc proceedings shall be held 1n
the cireut court for the county where the petitioner resides,
except thatif the peutioner is an agency, the proceedings shall
be in the circuit court for lhe county where the respondent
resides and except as prowdcd in ss. 77.59 (6) (b), 182.70 (6)
and 182.71 (5) (g). The procccdmgs shall be in the circuit
court for Dane county if the pcluloncr is a nonresident. Ifall
parties stipulate and the courl to which the partes desire to *
transfer the proceedings a grecs the proceedings may be held
in the county designated by the parties. If 2 or more petitions
for review of the same dec:sw"n are filed in dilTerent counties,
the circust judge for the county in which 2 petition {or review
of the decision was first filed shall determine the venue for
judicial review of the decision, and shall order transfer or
consolidation where appropnate.

{b) The petition shall state the nature of the petitioner’s
interest, the facts showing that petitioner is a person ags -
grieved by the decision, and lhc grounds specified in 5. 222.57 !
upon which petiioner contends that the decision should be
reversed or modified. The pclmon may be amended. by leave
of court. though the time foq serving the same has expired. .
The petstion shall be entitled i inthe name of the person ssming
it as petitoner and the name of the agency whose decision is
sought 1o be reviewed as rcspondcm excep! thatn petitions
for review of decisions of the following agencies, the latter
agency specified shall be the namcd respondent:

1. The tax appeals comnussion, the depaniment of res enve.

2. The banking review board or the consumer eredit review
board, the commissioner of bankmg

3. The credit union rcv:ew board. the commissioner of
credit uruons. 1

4. The savings and loan review board. the commussioner of

)
savings and loan, except il the pentiones 1s the commussioner

of savings and loan, the prevalllmz pariies before the savings
and loan review board shall be the named respondents.

(c) Copies of the petition sleall be senved. personaily or by
certified mail, or, when service 1s umely admitted in w nting,
by first class mail. not later th“:m 30 days after the insutution
of the proceeding. upon ail parties who appeared belore the
agency in the proceeding m Which the order sought to be
teviewed was made, ; /

(d) The ageney (except in the case of the tax appcals
commission and the banking review board. the consutner!
credit review board, the eredil union review board, and the:
savmgs and loan review board] and all parties to the pmcccd-
ing before it, shall have 1hc right 10 parucipate in the
proceedings for review. The courl may permit other inter-
ested persons to intervenc, Any person pcuuomn« the court
10 intervene shall serve a copy of the petition on cach panty
swho appeared before the agcncy and any addional parties to
the judicial review at least § days prior 1o the date set for
hearing on the petition. |

{2) Every person served with the petition for review as
provided in this section and who desires 10 participate in the
proceedings {or review thcrcby,msu\u&cd shall serve upon the !
petinoner, within 20 days aﬁcr service of 1he petiion upon
such person, a notwce of agpearanc: clearly staung lhc
person’s posmon with reference fo cach matenal allegationi in
the pctition and (o the aflirmance, vacauon or modification
of the order or detision under 1eview, Such notice, other than
by the named respondent. shall also be senved on the named
respondent and the attorney general, and shall be filed, !
together with proof of rcqunrcd service thereof. with the clerk
of the reviewing court wnhm 10 days aftcr such service.
Service of all subsequent papers or notices in such proceeding
need be made only upon the pctmoncr and such other persons
as have served and filed the notice as provided in this
subsection or have been permutted to intervene in said pro-
cceding, as pares thereto, by order of the reviewing court.
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